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Plaintiff-Appellant Charles A Treece, Louisiana prisoner #
349233, appeals the district court’s dismssal wth prejudice of
his pro se, in forma pauperis, 42 US C 8§ 1983 civil rights
conplaint as frivolous and for failure to state a claim W review
a dismssal as frivolous under 28 U . S.C. § 1915(e)(2)(B)(I1) for an

abuse of discretion. Taylor v. Johnson, 257 F.3d 470, 472 (5th

Cr. 2001). W reviewa dismssal for failure to state a claimon

which relief may be granted de novo. Hart v. Hairston, 343 F.3d

762, 763-64 (5th Gir. 2003); § 1915(e)(2)(B)(ii).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Treece contends that he was prejudi ced by the severance of his
§ 1983 clains fromhis 28 U.S.C. § 2254 application. W reviewthe
district court’s decision to sever clains for abuse of discretion.

Applewhite v. Reichhold Chens., Inc., 67 F.3d 571, 574 (5th Gr.

1995). The decision to separate Treece’s clains was properly based
on the ground that they raised “two distinct causes of action,”
habeas corpus and civil rights, and thus was not an abuse of

discretion. Seeid.; Seriov. Menbers of La. State Bd. of Pardons,

821 F.2d 1112, 1119 (5th Gr. 1987). Treece also asserts that his
prison disciplinary proceedi ng and the i nposed puni shnent vi ol at ed
Louisiana law and the United States Constitution. Treece’s
allegations, if proven would inplicate the validity of the
di sci plinary proceedi ng, and thus are not cogni zabl e under 8§ 1983.

See Clarke v. Stalder, 154 F.3d 186, 189 (5th Cr. 1998).

Treece next contends that prisoners housed in a privately
operated prison facility are treated differently than those housed
in a state-operated facility. He also alleges wunspecified
discrimnation by prison officials. As Treece offers no evidence
that he is being treated differently from simlarly situated
prisoners in a state-operated prison facility, and as he fails to
el aborate on his clains of discrimnation, his equal protection
clai ns are vague and concl usional and thus insufficient to raise an

equal protection claim See Pedraza v. Meyer, 919 F.2d 317, 318

n.1 (5th Gr. 1990).



Treece further asserts that prison officials instituted fal se
di sci plinary proceedi ngs against himin retaliation for his filing
a grievance. As Treece has nerely alleged his personal belief that
he is being retaliated against and has failed to set forth a
chronol ogy of events or factual allegations fromwhich retaliation

may be inferred, this claimalso fails. See Wods v. Smith, 60

F.3d 1161, 1165 (5th G r. 1995); Jones v. Greninger, 188 F.3d 322,

324-25 (5th Cr. 1999).
Finally, Treece insists that the district court’s inposition

of the three-stri kes bar was unconstitutional. Carson v. Johnson,

112 F.3d 818, 821 (5th Gr. 1997). As this court has already
consi dered and upheld the constitutionality of 8 1915(g), this

issue is foreclosed. See Carson v. Johnson, 112 F. 3d 818, 821 (5th

Cr. 1997).

As Treece fails to challenge on appeal the district court’s
rejection of his clains that prison officials conspired to deny him
his constitutional rights, commtted the offense of battery of the
infirmor elderly under Louisiana |aw, and discrimnated agai nst
the elderly in violation of federal l|law, such clainms are deened

abandoned. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr.

1993) (holding that issues nust be briefed to be preserved on
appeal ).

Treece also has noved for |eave to supplenent his brief on
appeal. As Treece’s notion advances a new argunent and reiterates
argunents rai sed on appeal, granting the notion would not produce
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a proper supplenent of the record or brief, and therefore is
denied. See FeED. R App. P. 28(a), (c), (j); 5th Gr. R 28.5.
Treece’ s appeal to this court is frivolous and is therefore

di sm ssed. See Howard v. King, 707 F.2d 215, 219-20 (5th Grr.

1983); 5th Cr. R 42.2. Treece has accunul ated three strikes for

28 U S C 8§ 1915(g) purposes. See Treece Vv. Andrews,

No. 2:04-cv-01364-JTT (WD. La. Mar. 2, 2005); Treece v. Andrews,

No. 05-30102 (5th Cr. June 1, 2006); Treece V. Andrews,

No. 05-30405 (5th Gr. June 21, 2006); see Adepegba v. Hammons, 103

F.3d 383, 387-88 (5th Cr. 1996). Treece is thus barred from
proceeding IFP in any civil action or appeal filed while he is
i ncarcerat ed unl ess he i s under i mm nent danger of serious physi cal
injury. See 8§ 1915(9).

APPEAL DI SM SSED;, 28 U.S.C. § 1915(g) BAR | MPOSED;, MOTI ON TO
SUPPLEMENT DENI ED.



